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Westminster Hall Debate – Wednesday 16th November 2016, 4:30pm 
 
We believe there is a Westminster Hall Debate being held on Wednesday 16th November, and one 
topic being tabled is the propriety of registering County Court Judgments (CCJs) that relate to debts 
or penalties against consumers.  
 
We understand that the debate will focus on consumers who have a CCJ registered against them, but 
subsequently only find out about the existence of a CCJ in the process of making a new credit 
application (where CCJ’s can affect credit ‘scorecards’ and result in a decline for credit).  The debate 
may question whether it is sufficient to allow  a county court claim to be sent to  the last known 
address of the consumer, bearing in mind that the details of the claim may not reach the consumer if 
the consumer has moved address and not updated the creditor. In some cases, this may result in a 
CCJ being obtained in the absence of the consumer. 
 
In this briefing paper, we consider the issue and why we, as an industry, are not a cause for concern. 
We also hope to highlight some potential improvements to the system.  
 
The Credit Services Association (CSA) is the only National Association in the UK for organisations 
active in the debt collection and purchase industry. The Association, which has a history dating back 
to 1906, has just under 400 member companies which represent 90% of the industry, and employ 
15,000 people. At any one time its members hold up to £60 billion for collection, returning nearly £3 
billion in collections to the UK economy per annum. As the voice of the collections industry, our 
vision is to build confidence in debt collection by making the entire process clear, easy to understand 
and less stressful for all those involved. Further information on the CSA can be found 
at: http://www.csa-uk.com 
 
Background to the issue 
A recent Daily Mail article highlighted issues faced by some consumers, claiming that creditors would 
use litigation to deliberately ‘wreck the finances of consumers’ by intentionally having a CCJ granted 
against the consumer at a previous address or for derisory sums that should not be brought to court. 
The reporting was inaccurate. The CSA and the members highlighted in the article have fully 
investigated the claims and refute that litigation is being used in this way.  To date, every case the 
Daily Mail has put to our members has been successfully explained and defended. 
 
The Facts  
The Civil Procedure Rules state that claims should be issued to a consumer’s last known address.  If a 
consumer fails to update their address and contact details when moving address, creditors can only 
rely on the last known address information they hold.  There is a contractual obligation for 
consumers to update their address and contact details, and in the case of DVLA, there is a legal 
requirement to keep the DVLA apprised of any change in the registered keeper address. 
 
That said, it is not uncommon to find that a consumer fails to update organisations of their new 
address. To combat this, CSA members go to significant lengths to ascertain that a consumer is living 
at a particular address before they commence litigation. It is not in the interests of our members to 
issue proceedings at an abandoned address; there is no commercial benefit to be gained from doing 
so and, if anything, such a practice would simply be a waste of the court issue fees associated with 
starting proceedings.  
 
Litigation is a legitimate method of debt recovery. It is typically only used as a last resort when the 
consumer has failed to engage, despite numerous attempts to establish a dialogue. When 
determining whether court action is appropriate, our members will consider whether the action is 
proportionate, appropriate and from a commercial viewpoint, likely to result in payment. For those 
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organisations that are authorised by the Financial Conduct Authority (the majority of our larger 
members), there is a regulatory obligation to accord with the principles of fair treatment (TCF) and 
for those that are not, to accord with the Association’s Code of Practice. These principles require us 
to be proportionate in our debt collection activity and to pay due regard to the interests of 
consumers. 
 
All cases for litigation are carefully considered and assessed using data available – including an 
assessment of any known vulnerability (e.g. illness) before legal action is taken. Most of our 
members will use Credit Reference Agency data to help confirm residency details for the customer. 
We believe the root cause of the cases reported to date is consumer failure to advise creditors of a 
change of address. The solution is not, therefore, to impose a greater burden on creditors in terms of 
notifying consumers of impending county court actions. Doing so would make it easier for consumers 
to avoid their obligations to creditors, which can have negative consequences for the costs of credit 
that all borrowers face. We believe the solution is to better inform consumers of the consequences 
of not keeping their address details up to date and to make it easier for consumers to set aside 
judgments and have their credit files expunged where there is genuine reason for failing doing so. 
 
What’s the Answer? The CSA’s Six Point Plan 
In order to reduce what we feel is the relatively small number of instances where this issue arises we 
suggest the following possible remedies: 
 

1. Consumers be further encouraged (perhaps by creditors) to monitor their own credit scores 
to allow them to address any anomalies on their record as they arise. (There are a variety of 
free services consumers can use to do this.) 

 
2. Consumers be encouraged (perhaps by creditors) to ensure that they inform their creditors 

of any change of address. This is usually a contractual requirement where there is a loan 
agreement, but it may be helpful to point out the importance of this issue and the potential 
consequences (i.e. that they may not be afforded the opportunity to defend legal 
proceedings if they do not keep their creditors apprised of current contact details). 

 
3. For all of the cases going through the Civil Court Business Centre (CCBC), HMCTS might be 

able to verify address information against reputable government department records (for 
example HMRC data or Council Tax) and return advisory notices to creditors where addresses 
do not match. 

 
4. HMCTS could, if it deemed appropriate, set a minimum debt amount for issuing legal 

proceedings to discourage use of the courts to recover very small debts.  
 

5. The process of setting aside judgments and expunging them from credit records could be 
made easier. At present, setting aside a judgment can be expensive and time consuming. A 
point to note is that many of the customers who were the subject of the recent Daily Mail 
investigation did in fact owe the debt and were alive to the possibility that they may be 
subject to legal action. That said, consumers genuinely not at fault should have a relatively 
simple means of being restored to the position that they would have been in prior to any 
legal action being taken. 

 
6. Strengthen the obligation on creditors (perhaps by amending the Civil Procedure Rules) to 

take reasonable and proportionate measures to issue proceedings at the correct address for 
the consumer. We would encourage the government to avoid being prescriptive and leave 
the courts (and regulators where appropriate) to determine what is reasonable and 
proportionate. 
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Contact us 
 
Peter Wallwork 
CSA CEO 
 
T: 0191 2940 
E: peter.wallwork@csa-uk.com 
 

Credit Services Association 
2 Esh Plaza 

Sir Bobby Robson Way 
Great Park 

Newcastle Upon Tyne 
NE13 9BA 

 
T: +44 (0) 191 217 0775 
F: +44 (0) 191 236 2709 

https://twitter.com/CreditServicesA
https://www.linkedin.com/company/credit-services-association?trk=tyah&trkInfo=tas:credit+services+association,idx:2-1-2

	Westminster Hall Debate – Wednesday 16th November 2016, 4:30pm

